
 

 

 

A Guide to Light (planning & the common law) 

 This leaflet provides a brief guide to the different 
areas of consideration with regard to natural light in 
buildings.  

 

Many planning authorities ask for light issues to be 
considered as part of a planning application (this is 
known as a ‘Daylight & Sunlight’ evaluation). The 
common law can also protect a neighbour’s light 
(this is known as a ‘Right to Light’). 

 

1) Planning: Daylight & Sunlight evaluation 

Planning authorities often require detailed evidence 
of how neighbouring properties could be affected 
by a new development or extension before granting 
planning consent. 

We are very experienced in providing the required 
daylighting/sunlight calculations, evaluation and 
reports for successful planning purposes. 

Normally the planning process is only interested in 
habitable rooms in residential neighbours and their 
gardens. However, under certain circumstances 
other rooms may be regarded as important. 

The planning guidance is also mainly an assessment 
of the reduction in daylight and sunlight to 
neighbouring windows, rooms and gardens, 
compared to what they presently have. 

Sometimes planners will also want an assessment of 
how much daylight will be in the habitable rooms of 
the proposed development itself, particularly if this is 
a conversion, has rooms in a basement that utilises a 
light well or is a project that is potentially shaded by 
trees. 

It is important to bear in mind that the benchmark 
parameters used for planning approval purposes are 
different to those used by the Courts to assess a 
common law Right of Light ‘injury’. Therefore we 
always recommend that both assessments are 
carried out at the same time. 

 

 
 
 

 

2) The common law ‘Right to Light’ 

This is a form of easement that effectively entitles a 
neighbour to an ‘adequate’ amount of light. It is often 
acquired under the Prescription Act 1832 which can 
give a neighbour a legal right if they have benefited 
from light via someone else’s land for more than 20 
years without interruption of more than a year. 

If a new building (or extension, wall etc) limits the 
amount of light entering a window below a generally 
accepted level this can constitute an actionable injury 
and legal action can be taken. 

Although large urban developments often lead to 
Right of Light issues, smaller house extensions are also a 
common cause of light dispute, particularly where a 
neighbour has a window to the side of their house to 
which the light has been reduced by a new extension. 

The common law is generally only interested in daylight 
rather than sunlight, however all rooms (not just 
habitable rooms) can benefit from a Right of Light.  

 
What action can be taken? 

A neighbour may be in a very strong position and can 
apply to the courts for an injunction to stop the 
development or potentially remove it if it has already 
been built. This can of course have significant cost 
implication for a developer and therefore it is important 
to establish this as early as possible as sometimes it may 
be possible to mitigate some of this risk. 

 

What can MES do to assist? 

Because we are specialists in this complex area we act 
on behalf of both developers or neighbours to assess 
the size of a light ‘injury’ and to assess the likelihood of 
an actionable injury being caused. Because we are 
also members of the RICS we can also quantify the 
value of the light loss for compensation purposes if 
required. As this is generally settled out of Court we 
regularly act on behalf of our clients in negotiating an 
appropriate settlement, aided by our detailed analysis 
of the extent of the light loss. 

 
Why Use MES? 

We are members of the Royal Institution of Chartered 
Surveyors (RICS) specialising in Daylight/Sunlight in the 
planning process as well as ‘common law’ Right to 
Light issues. We also carry out our own laser scanning 
and 3D modelling in-house so we can measure light 
implications quickly & accurately. Therefore you can 
be assured of a professional, knowledgeable and 
cohesive service.  

 

 


